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(1) Real Party in Interest 

A statement identifying by name the real party in interest is contained in the brief. 

(2) Related Appeals and Interferences 

The following are the related appeals, interferences, and judicial proceedings known to 
the examiner which may be related to, directly affect or be directly affected by or have a bearing 
on the Board's decision in the pending appeal: 

(3) Status of Claims 

The statement of the status of claims contained in the brief is correct. 
The appellant's statement of the status of amendments after final rejection contained in 
the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection contained in 
the brief is correct. 

(5) Summary of Claimed Subject Matter 

The summary of claimed subject matter contained in the brief is correct. 

(6) Grounds of Rejection to be Reviewed on Appeal 

The appellant's statement of the grounds of rejection to be reviewed on appeal is correct. 

(7) Claims Appendix 

The copy of the appealed claims contained in the Appendix to the brief is correct. 
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(8) Evidence Relied Upon 

Deleryd, Mats "On the Gap between theory and practice of process capability studies", 
1998, The International Journal of Quality and Reliability Management, Bradford, Vol. 15, Iss. 2 
pg. 178, (hereinafter Deleryd)" 

SAS "A SAS Institute White Paper: The Quality Data Warehouse - serving the 
analytical needs of the manufacturing enterprise", © 1999, SAS Institute, pp. 1-1 1. (hereinafter 
SAS)" 

Davis, Robert D et al; "Detecting Process Shifts with X-bar charts", First Quarter 1993, 
Production and Inventory Management Journal, 34, 1, AB I/INFORM Global, p. 25 (hereinafter 
Davis)". 

Harry, Mikel J; "Six Sigma: A breakthrough strategy for profitability", May 1998, 
Quality Progress, 31,5; ABI/INFORM Global, p. 60, (hereinafter Harry). 

(9) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a whole 
would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 
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Claims 1-2, 4-6, 11-15, 17-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Deleryd, Mats; "On the Gap between theory and practice of process capability studies", 
1998, The International Journal of Quality and Reliability Management, Bradford, Vol. 15, Iss. 2 
pg. 178, (hereinafter Deleryd) in view of "A SAS Institute White Paper: The Quality Data 
Warehouse - serving the analytical needs of the manufacturing enterprise", © 1999, SAS 
Institute, pp. 1-11. (hereinafter SAS) 

Regarding Claim 1, Deleryd teaches: 

subtracting the customer requested date from the max ship date producing a difference 

value; 

Page 4 paragraph 4, the process metric is subtracted from the target value T to produce a 
difference value (the examiner notes that "customer request date" and "max ship date" are 
considered non- functional descriptive material and do not further distinguish the claim. 

determining a statistical calculation to indicate process quality using the shipment quality 

metric. 

Page 4 paragraph 5, C p k is a statistical calculation to indicate process quality (C p k is a 
Process Capability metric). Also see page 3 para 6, process metrics can also be placed on control 
charts (i.e. x-bar and R charts) to indicate process quality - these charts also use a statistical 
calculation to indicate process quality. 

Deleryd further teaches that standard six-sigma techniques assume that a process 
produces variation that is normally distributed, but that in reality most real-world processes 
produce results that are skewed (page 5 para 2 & 4). 

Deleryd does not teach: 
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maintaining a database that contains fields indicating at least an order, a max ship date, a 
customer requested date, and a product category for each order; 

fetching order information for all orders that have a valid max ship date; 

adding a predetermined number of days to the difference value providing a shipment 
quality metric for each order; and 

However, official Notice is taken that it is old and well known in the art to add a 
numerical offset to a process metric to handle skewness (i.e. adding a predetermined number of 
days to the difference value). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the teachings of Deleryd, regarding providing process control measurement to data 
that is normally distributed, to add an offset to the data, because it would provide a better process 
model by taking into account skewness in the data. 

SAS teaches: 

maintaining a database that contains fields indicating at least an order, a max ship date, a 
customer requested date, and a product category for each order; 

page 3 column 1 para 2, data is collected (i.e. in a database - see Figure 2 on page 4) 
from transactional systems (i.e. including ERP systems that track sales orders). 

Page 4 column 2 para 2, DataMarts/InfoMarts (i.e. databases) are maintained where the 
data is maintained in a consistent format (i.e. the datamart/infomart records contain fields. - see 
also page 5 column 1 para 2, the data format of the data mart and info mart is interpreted by the 
examiner to contain fields, since both a data mart and an info mart are databases). 
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The examiner notes that the specific field names are considered non-functional data and 
do not add patentable weight to the claim. 

fetching order information for all orders that have a valid max ship date; 

page 5 column 1 para 2, a datamart / infomart provides for accessing information that was 
obtained from a transactional system (i.e. an ERP system). Since SAS teaches populating a 
info/data mart with ERP data, the retrieval of data for the analysis taught by SAS meets the claim 
limitation, because ERP data includes order and shipping information (see page 8 column 1 para 
4 & page 2 column 2 para 2, shipment records are obtained.) 

SAS teaches using statistical process control and analysis, thus SAS' teachings are 
analogous art to Deleryd. 

SAS teaches that its data warehousing approach to storing data provides for a way to 
implement quality improvements across an enterprise because data is collected from disparate 
sources (page 1 column 2 para 2). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the teachings of Deleryd, regarding applying six-sigma techniques to measuring 
process control, to include the database teachings of SAS, because it would enable six-sigma 
process control to applied across the enterprise. 

The examiner notes above that the data above "an order, a max ship date, a customer 
requested date, and a product category" are nonfunctional data. Deleryd teaches analyzing 
process data as discussed above but not the data recited. However, these differences are only 
found in the non- functional descriptive material and are not functionally involved in the steps 
recited nor do they alter the recited structural elements; therefore, such differences do not 



Application/Control Number: 09/747,645 Page 7 

Art Unit: 3624 

effectively serve to patentably distinguish the claimed invention over the prior art. The recited 
method steps would be performed the same regardless of the specific data. Further, the structural 
elements remain the same regardless of the specific data. Thus, this descriptive material will not 
distinguish the claimed invention from the prior art in terms of patentability as the claimed 
invention fails to present a new and unobvious functional relationship between the descriptive 
material and the substrate, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 
1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994) ); In re Ngai, 367 F.3d 
1336, 1336, 70 USPQ2d 1862, 1863-64 (Fed. Cir. 2004); MPEP § 2106. 
Regarding Claim 2, Deleryd teaches: 

wherein the order information fetched is only for those orders that were placed within a 
given time period. 

Page 3 para 8, data is gathered based on a given time period (i.e. a particular shift). The 
examiner notes that the term "orders" is non-functional descriptive material and does not add 
further patentable weight to the Claim. 

Deleryd does not teach obtaining data from a database, however, as noted above, SAS 
teaches using a database to gather process information. 

Deleryd and SAS are both addressing the use of data to improve quality via statistical 
methods, thus both Deleryd and SAS are analogous art. 

SAS teaches that providing data from a database enables immediate analysis of the data, 
since it is in a format ready for analysis (page 8 column 1 para 2). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the teachings of Deleryd, regarding obtaining data within a particular time period, to 



Application/Control Number: 09/747,645 Page 8 

Art Unit: 3624 

include the steps of obtaining the data from a database, as taught by SAS, because it would make 
the data analysis easier and more readily available, since the data is obtained from a database. 
Regarding Claim 4, Deleryd teaches: 

setting a value for at least one specification limit; and computing and displaying a 
statistical score based upon the specification limit and the shipment quality metrics, wherein said 
statistical score is a measure of process capability. 

Page 4 para 4, a process capability index is given that is based on a computation of USL 
and LSL (i.e. specification limits). This process capability index is a measure of process 
capability because the process is assumed to be capable if this figure is greater than 1.33. 

Regarding Claim 5, Deleryd teaches: 

wherein the steps following maintaining the database are repeated at regular time 
intervals. 

Page 3 para 8, the process capability study is performed over a longer period of time (i.e. 
repeated at regular time intervals). 

Regarding Claim 6, Deleryd teaches 

wherein the statistical calculation is calculated and displayed for each product category. 

Page 3 para 8, the statistical calculation is calculated for "homogenous set of data" i.e. 
from the same category. The examiner notes that the term 'product' is non-functional 
descriptive material. 

Claims 11-15 and 17-19 recite similar limitations as those recited in Claims 1, 2, 4-6 
above, and are therefore rejected under the same rationale 
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Claims 3, 7, 9, 20-22, 24, 25 and 27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Deleryd in view SAS and further in view of Davis, Robert D; et al; "Detecting 
Process Shifts with X-bar charts", First Quarter 1993, Production and Inventory Management 
Journal, 34, 1, ABI/INFORM Global, p.25 (hereinafter Davis). 

Regarding Claim 3, Deleryd teaches: 

determining a value for an upper specification limit and a lower specification limit; 

page 4 para 4, USL and LSL are defined as upper and lower specification limits. 

Deleryd further teaches on page 4, para 4, the use of USL and LSL in combination with 
process sigma to measure dispersion, however Deleryd and SAS do not teach the use of a Z 
statistic to determine the percentage of nonconforming material as per: 

displaying a percentage of times the shipment quality metric was greater than the upper 
specification limit; and displaying a percentage of times the shipment quality metric was less 
than the lower specification limit. 

Davis teaches: 

displaying a percentage of times the shipment quality metric was greater than the upper 
specification limit; and displaying a percentage of times the shipment quality metric was less 
than the lower specification limit. 

Page 27 step 4, the calculation of a Z statistic determines the percentage of times 
(including for a million opportunities - note that Davis teaches PPM defects - see page that a 
quality metric is greater than a USL - the approach is the same as taught by Davis for using a Z- 
stat to determine the percentage of nonconforming product greater than a LSL - The percentage 
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of product greater and lower than an USL and LSL are displayed by the graphs on page 26 
Figure 1. 

Davis, Deleryd and SAS all address using statistical methods to improve process quality, 
thus they are all analogous art. 

Davis teaches that using the LSL and USL provide for showing when a process is 
producing material that is nonconforming by applying statistical principles that illustrate a 
normally distributed process (page 25 column 2 para 2, i.e. the statistical power in the X-bar 
chart). 

One of ordinary skill in the art of six-sigma principles would have been motivated at the 
time of the invention to modify the collective teachings of Deleryd and SAS, regarding providing 
for a database that provides for process measurement and control using statistical principles, to 
calculate the percentage of nonconforming product using a Z-statistic, as taught by Davis, 
because it would provide a proven way to estimate nonconforming material based on the process 
capability. 

Regarding Claim 7, Deleryd teaches using USL and LSL to determine process capability, 
however Deleryd and SAS do not teach using Z scores as per: 

wherein the statistical score is calculated by using a formula given by: Z LT =min [(USL - 
u)/g),(|u -LSL)/g), 

However, this teaching is shown by an obvious modification of Davis. 

Davis teaches using a Z statistic to determine process capability where the difference 
between the specification limit (i.e. LSL and USL) and the process sample average (i.e. \i) is 
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divided by the standard deviation (i.e. a) - Note step 5 on page 27 with the accompanying 
formula. 

It would have been obvious to one of ordinary skill in the art to modify the collective 
teachings of Deleryd and SAS, to include the Z stat teachings of Davis, because these provide a 
way to predict process capability. 

Davis further teaches that a process may shift its center point so that the bulk of the 
process observations are not centered exactly between the USL and LSL but are shifted (note 
Figure 1, b and d). Davis notes that this shift can occur both based on a change in a (process 
variation) and a change in jj, (process average). Since Davis teaches that process shifts can drive 
the tail of the distribution over either the LSL or USL and that the Z statistic measures the 
percentage of nonconforming material, it would be obvious to take the minimum Z stat of either 
the USL or LSL, because it is old and well known in the art of six-sigma that a smaller Z stat 
means that more defective product is being produced. 

Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to further modify the collective teachings of Deleryd, SAS and Davis, to take a Z stat 
as being the minimum Z stat for the USL or LSL, because it would show which direction the 
process was moving with regards to the USL or LSL. 

Regarding Claim 9, Deleryd, SAS and Davis do not teach: 

wherein the method further comprises displaying said Z L t value by displaying a scale 
representing a range of values for Z L t with an overlapping needle to indicate current 
performance. 
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However, Official Notice is taken that displaying a metric using a scale and a needle is 
old and well known in the art (e.g. a speedometer needle). This provides an easy to use way to 
see how a metric is performing over a range of values. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the collective teachings of Deleryd, SAS and Davis to include the step of displaying 
the Z L t metric using a needle indicator with a range of values, because it would provide an easy 
to use way to see a metric's performance. 

Regarding Claim 21, Deleryd, SAS and Davis teach the limitations of measuring 
percentage of defects, as discussed above, however they do not teach defects as being measured 
in PPM (parts per million). However this measurement is known in the art of Six-sigma as 
providing a meaningful and easy to understand measure of quality. 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to further modify the collective teachings of Deleryd, SAS and Davis, regarding measuring the 
percentage of defects, to measure the defects in PPM, because this is a well known and 
understood way to communicate defect rates. 

Claims 20, 22, 24, 25 and 27 recite similar limitations to those addressed by the rejection 
of Claims 3, 7 and 9 above, and are therefore rejected under the same rationale. 

Claims 8, 10, 16, 23 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Deleryd in view of SAS, in view of Davis, and further in view of Harry, Mikel J; "Six 
Sigma: A breakthrough strategy for profitability", May 1998, Quality Progress, 31,5; 
ABI/INFORM Global, p.60, (hereinafter Harry). 

Regarding Claim 8, Deleryd, SAS and Davis do not teach: 
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wherein the method further comprises determining Z short-term by use of the formula 
Z S T = Z LT + 1.5. 

However, in the art of Six-Sigma it is old and well known to model a short term Z by 
shifting the long term Z by 1 .5, as evidenced by Harry. 

Harry teaches that a short term estimation of Z (i.e. defect ppm) may be performed by 
shifting the long term Z 1 .5 sigma (see page 61 column 1 para 1 and Figure 2 - note in Figure 2 
that the process capability chart illustrates where a shorter design width is more likely to produce 
defects, however depending on the particular process, a shift may occur where the other Z, that is 
associated with the LSL, results in a short term Z increase of 1 .5 - here on the chart it is shown 
as Zst = 6 + 1.5 = 7.5 sigma.). 

Harry teaches that this estimation method is based on research that shows that a typical 
process is likely to deviate by 1.5 standard deviations (page 60 column 2 para 3) at any given 
moment in time. 

It would have therefore been obvious to one of ordinary skill in the art to further modify 
the collective teachings of Deleryd, SAS and Davis, to further include the teachings of Harry, 
regarding estimating deviations in variation in a process, because this estimation of a short term 
Z statistic are based on research of a typical process and this approach is a proven way to 
estimate short term variation to better predict process capability. 

Regarding Claim 10, Deleryd, SAS, Davis and Harry do not teach wherein the method 
further comprises graphically displaying the Zst value by displaying a range of values with an 
overlapping needle to indicate current performance. However, Official Notice is taken that 
displaying a metric using a scale and a needle is old and well known in the art (e.g. a 
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speedometer needle). This provides an easy to use way to see how a metric is performing over a 
range of values. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the collective teachings of Deleryd, SAS and Davis to include the step of 
displaying the Zst metric using a needle indicator with a range of values, because it would 
provide an easy to use way to see a metric 's performance. 

Claims 16, 23 and 26 recite similar limitations as those recited in Claim 8 above, and are 
therefore rejected under the same rationale. 

(10) Response to Argument 

In the Appeal Brief, Appellant argues, with respect to claim 1 , that the fields called in 
claim 1 comprise functional data. In response, the examiner respectfully disagrees because the 
claimed invention fails to present a new and unobvious functional relationship between the 
descriptive material and the substrate, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 
404 (Fed. Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994) ); In re Ngai, 
367 F.3d 1336, 1336, 70 USPQ2d 1862, 1863-64 (Fed. Cir. 2004); MPEP § 2106.01 
Appellant further argues that both Deleryd and SAS discuss theory and braod general concepts, 
without any teachings or suggestion of recited elements s in claim 1 . In response, the examiner 
respectfully disagrees because the combination of Deleryd teaches: 

subtracting the customer requested date from the max ship date producing a difference 
value (i.e., Page 4 paragraph 4, the process metric is subtracted from the target value T to 
produce a difference value (the examiner notes that "customer request date" and "max ship date" 
are considered non-functional descriptive material and do not further distinguish the claim. 



Application/Control Number: 09/747,645 Page 15 

Art Unit: 3624 

determining a statistical calculation to indicate process quality using the shipment quality 
metric (i.e., Page 4 paragraph 5, C p k is a statistical calculation to indicate process quality (C p k is 
a Process Capability metric). Also see page 3 para 6, process metrics can also be placed on 
control charts (i.e. x-bar and R charts) to indicate process quality - these charts also use a 
statistical calculation to indicate process quality. 

Deleryd further teaches that standard six-sigma techniques assume that a process 
produces variation that is normally distributed, but that in reality most real-world processes 
produce results that are skewed (page 5 para 2 & 4). 

Deleryd does not teach: 

maintaining a database that contains fields indicating at least an order, a max ship date, a 
customer requested date, and a product category for each order; 

fetching order information for all orders that have a valid max ship date; 

adding a predetermined number of days to the difference value providing a shipment 
quality metric for each order; and 

However, official Notice is taken that it is old and well known in the art to add a 
numerical offset to a process metric to handle skewness (i.e. adding a predetermined number of 
days to the difference value). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify the teachings of Deleryd, regarding providing process control 
measurement to data that is normally distributed, to add an offset to the data, because it would 
provide a better process model by taking into account skewness in the data. 

SAS teaches: 
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maintaining a database that contains fields indicating at least an order, a max ship date, a 
customer requested date, and a product category for each order; 

page 3 column 1 para 2, data is collected (i.e. in a database - see Figure 2 on page 4) 
from transactional systems (i.e. including ERP systems that track sales orders). 

Page 4 column 2 para 2, DataMarts/InfoMarts (i.e. databases) are maintained where the 
data is maintained in a consistent format (i.e. the datamart/infomart records contain fields. - see 
also page 5 column 1 para 2, the data format of the data mart and info mart is interpreted by the 
examiner to contain fields, since both a data mart and an info mart are databases). 

The examiner notes that the specific field names are considered non-functional data and 
do not add patentable weight to the claim. 

fetching order information for all orders that have a valid max ship date; 

page 5 column 1 para 2, a datamart / infomart provides for accessing information that was 
obtained from a transactional system (i.e. an ERP system). Since SAS teaches populating a 
info/data mart with ERP data, the retrieval of data for the analysis taught by SAS meets the claim 
limitation, because ERP data includes order and shipping information (see page 8 column 1 para 
4 & page 2 column 2 para 2, shipment records are obtained.) 

SAS teaches using statistical process control and analysis, thus SAS' teachings are 
analogous art to Deleryd. 

SAS teaches that its data warehousing approach to storing data provides for a way to 
implement quality improvements across an enterprise because data is collected from disparate 
sources (page 1 column 2 para 2). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the teachings of Deleryd, regarding applying six-sigma techniques to measuring 
process control, to include the database teachings of SAS, because it would enable six-sigma 
process control to applied across the enterprise. 

The examiner notes above that the data above "an order, a max ship date, a customer 
requested date, and a product category" are nonfunctional data. Deleryd teaches analyzing 
process data as discussed above but not the data recited. However, these differences are only 
found in the non- functional descriptive material and are not functionally involved in the steps 
recited nor do they alter the recited structural elements; therefore, such differences do not 
effectively serve to patentably distinguish the claimed invention over the prior art. The recited 
method steps would be performed the same regardless of the specific data. Further, the structural 
elements remain the same regardless of the specific data. Thus, this descriptive material will not 
distinguish the claimed invention from the prior art in terms of patentability as the claimed 
invention fails to present a new and unobvious functional relationship between the descriptive 
material and the substrate, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (Fed. Cir. 
1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (Fed. Cir. 1994) ); In re Ngai, 367 F.3d 
1336, 1336, 70 USPQ2d 1862, 1863-64 (Fed. Cir. 2004); MPEP § 2106. 

Appellant further asserted that Deleryd and SAS fail to teach the claimed invention. 
Appelant further supported his assertion by arguing that the Supreme Court in KSR noted that 
the analysis supporting a rejection under 35 U.S. C. 103 should be made explicit. In response , 
the examiner respectfully disagrees. As discussed in the KSR International Co. v. Teleflex Inc. et 
ah, 550 U.S. (2007), "[o]ften, it will be necessary for a court to look to interrelated 
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teachings of multiple patents; the effects of demands known to the design community or present 
in the marketplace; and the background knowledge possessed by a person having ordinary skill 
in the art, all in order to determine whether there was an apparent reason to combine the known 
elements in the fashion claimed by the patent at issue. To facilitate review, this analysis should 
be made explicit. See In re Kahn, 441 F. 3d 977, 988 (CA Fed. 2006) ('[Rejections on 
obviousness grounds cannot be sustained by mere conclusory statements; instead, there must be 
some articulated reasoning with some rational underpinning to support the legal conclusion of 
obviousness'). As our precedents make clear, however, the analysis need not seek out precise 
teachings directed to the specific subject matter of the challenged claim, for a court can take 
account of the inferences and creative steps that a person of ordinary skill in the art would 
employ" (emphasis added). 

Appellant further argues on page 1 1 that the Examiner's taken of Official Notice is 
inappropriate under the procedures set in MPEP. Appellant argued that the Official Notice has 
not been judiciously applied to merely "fill in the gaps". In response, the Examiner respectfully 
disagrees. Appellant has not provided adequate information or argument so that on it face it 
creates a reasonable doubt regarding the circumstances justifying the Official Notice. Therefore, 
the presentation of a reference to substantiate the Official Notice is not deemed necessary. Per 
MPEP 2144.03, "A seasonable challenge constitutes a demand for evidence made as soon as 
practicable during prosecution. Thus, the applicant is charged with rebutting the well known 
statement in the next reply after the Office Action in which the well known statement was 
made." The Applicant has not submitted any rebuttal of the well known statements, but has 
merely requested references disclosing the well known limitations. In the paragraph in MPEP 
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2144.03 immediately preceding the above citing, reference is made to In re Ahlert, 424 F.2d 
1088, 1091, 165 USPQ 418, 420-421 (CCPA 1970) that "Furthermore, the applicant must be 
given the opportunity to challenge the correctness of such assertions and allegation." However, 
"bald statements such as 'the examiner has not provided proof that this element is well known' 
or 'applicant disagrees with the examiner's taking of Official Notice and hereby requests 
evidence in support thereof, are not adequate and do not shift the burden to the examiner to 
provide evidence in support of the Official Notice. Allowing such statements to challenge 
Official Notice would effectively destroy any incentive on the part of the examiner to use it in 
the process of establishing a rejection of notoriously well known facts" {In re Boon, 169 USPQ 
231 (CCPA 1971)). Therefore, the Examiner's taking of Official Notice has been maintained. 

11) Related Proceeding(s) Appendix 

No decision rendered by a court or the Board is identified by the examiner in the Related 
Appeals and Interferences section of this examiner's answer. 

For the above reasons, it is believed that the rejections should be sustained. 
Respectfully submitted, 

/Romain Jeanty/ 

Primary Examiner, Art Unit 3623 
January 13, 2010 
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Primary Examiner, Art Unit 3691 



Alexander Kalinowski, /A. K./ 
Supervisory Patent Examiner, Art Unit 3691 



